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QUESTIONS PRESENTED

This case involves the application of the Freedom of
Information Act (FOTA), 5 U.S.C. 552, to two computer data-
bases maintained by the Bureau of Alcohol, Tobacco and
Firearms (ATF). Those databases document (a) the tracing
of firearms believed to be involved in crimes (the Trace
Database) and (b) information provided by licensed dealers
regarding multiple sales of handguns (the Multiple Sales
Database). The questions presented are as follows:

1. Whether individual names and addresses in the Trace
Database and the Multiple Sales Database are exempt from
compelled disclosure under FOIA Exemption 7(C), 5 U.S.C.
552(b)(7)(C), which encompasses “records or information
compiled for law enforcement purposes” when the produc-
tion of such records “could reasonably be expected to con-
stitute an unwarranted invasion of personal privacy.”

2. Whether various categories of information contained
in the Trace Database are protected from disclosure under
FOIA Exemption 7(A), 5 U.S.C. 552(b)(7)(A), which encom-
passes law enforcement records when the production of such
records “could reasonably be expected to interfere with en-
forcement proceedings.”

D
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STATUTORY PROVISIONS INVOLVED

The Freedom of Information Act, 5 U.S.C. 552, provides in
pertinent part as follows:

(b) This section does not apply to matters that are—

* * * * *

(7) records or information compiled for law enforce-
ment purposes, but only to the extent that the produc-
tion of such law enforcement records or information (A)
could reasonably be expected to interfere with
enforcement proceedings, * * * [or] (C) could rea-
sonably be expected to constitute an unwarranted in-
vasion of personal privacy * * *,

5 U.S.C. 552(b)(7)(A) and (C).
STATEMENT

1. The Freedom of Information Act (FOIA), 5 U.S.C. 552,
generally mandates disclosure upon request of records held
by an agency of the federal government. Section 552(b),
however, identifies categories of records that are exempt
from compelled disclosure. The Act thus reflects Congress’s
determination “to balance the public’s need for access to
official information with the Government’s need for con-
fidentiality.” Weinberger v. Catholic Action, 454 U.S. 139,
144 (1981).

In interpreting the FOIA, “this Court has recognized that
the statutory exemptions are intended to have meaningful
reach and application.” John Doe Agency v. John Doe Corp.,
493 U.S. 146, 152 (1989). The Court has also emphasized the
need for a “practical approach” to the interpretation of the
FOIA. Id. at 157; see FTC v. Grolier Inc., 462 U.S. 19, 28
(1983) (noting the importance of “workable rules” governing
the implementation of the FOIA); United States Dep’t of
Justice v. Reporters Committee for Freedom of the Press,
489 U.S. 749, 779 (1989) (quoting Grolier). Application of the
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FOIA exemptions to particular records generally does not
turn on the identity of the requesting party or his purpose in
seeking disclosure of the information. See id. at 771-772
(citing cases). Rather, the legal and practical effect of a
judicial order mandating disclosure under the FOIA is that
the pertinent information must be released to all who seek it,
“regardless of the uses to which it might be put.” Painting
& Drywall Work Pres. Fund, Inc. v. Department of Hous. &
Urban Dev., 936 F.2d 1300, 1302 (D.C. Cir. 1991).!

FOIA Exemption 7, 5 U.S.C. 552(b)(7), authorizes an
agency to withhold various categories of “records or infor-
mation compiled for law enforcement purposes.” Exemption
7(A), 5 U.S.C. 552(b)(7)(A), authorizes the withholding of
such law enforcement records where disclosure “could rea-
sonably be expected to interfere with enforcement proceed-
ings.” In invoking Exemption 7(A), an agency need not
demonstrate a likelihood of interference with law enforce-
ment proceedings on a document-by-document basis.
Rather, the agency and the reviewing court may “deter-
min[e] that, with respect to particular kinds of enforcement
proceedings, disclosure of particular kinds of investigatory
records while a case is pending would generally ‘interfere
with enforcement proceedings.”” NLRB v. Robbins Tire &
Rubber Co., 437 U.S. 214, 236 (1978) (emphasis added).

FOIA Exemption 7(C), 5 U.S.C. 552(b)(7)(C), authorizes
withholding of records the disclosure of which “could rea-
sonably be expected to constitute an unwarranted invasion

1 An exception to the general rule of FOIA administration set forth in
the text exists in “cases in which the objection to disclosure is based on a
claim of privilege and the person requesting disclosure is the party pro-
tected by the privilege.” Reporters Committee, 489 U.S. at 771. In such
cases the requester may waive the privilege and obtain access to the re-
cords, even though the information would be exempt from disclosure to a
third party. Ibid.; see United States Dep’t of Justice v. Julian, 486 U.S. 1,
13-14 (1988). That exception is not implicated here.
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of personal privacy.” The determination whether an
invasion of privacy is “unwarranted” within the meaning of
Exemption 7(C) requires a balancing of the public interest in
disclosure against the privacy interests that Congress in-
tended to protect through the exemption. Reporters Com-
mittee, 489 U.S. at 762. “[T]he only relevant public interest
in disclosure to be weighed in this balance is the extent to
which disclosure would serve the core purpose of the FOIA,
which is contributing significantly to public understanding of
the operations or activities of the government.” United
States Dep’t of Defense v. FLRA, 510 U.S. 487, 495 (1994)
(brackets and internal quotation marks omitted); see Bibles
v. Oregon Natural Desert Ass’n, 519 U.S. 355, 355-356 (1997)
(per curiam). An agency may invoke Exemption 7(C) with-
out demonstrating on a document-by-document basis that
the relevant privacy interests outweigh the public interest in
disclosure. Rather, as with Exemption 7(A), “categorical
decisions may be appropriate and individual circumstances
disregarded when a case fits into a genus in which the
balance characteristically tips in one direction.” Reporters
Committee, 489 U.S. at 776; see id. at T76-780.

2. The Bureau of Alcohol, Tobacco and Firearms (ATF)
is a regulatory and criminal investigatory agency currently
located within the Department of the Treasury.” ATF is
responsible for, inter alia, the enforcement of federal fire-
arms laws, including the Gun Control Act of 1968 (GCA),
Pub. L. No. 90-618, 82 Stat. 1213 (codified as amended at 18
U.S.C. 921-930). The GCA established a licensing system for
persons (known as Federal Firearms Licensees or FFLsg)
who are engaged in manufacturing, importing, dealing, and
collecting firearms. 18 U.S.C. 923. The GCA requires FFLs
to keep records of firearms acquisition and disposition, main-

2 Pursuant to the Homeland Security Act of 2002, Pub. L. No. 107-296,
116 Stat. 2135, ATF will become a component of the Department of Justice
on January 24, 2003.



5

tain that information at their business premises, and make
those records available to ATF under certain specified cir-
cumstances. 18 U.S.C. 923(g). An FFL must also submit a
report to ATF and to state and local law enforcement
officials whenever the FFL sells or otherwise disposes of
two or more handguns to an unlicensed person within any
period of five consecutive business days. 18 U.S.C.
923(2)(3)(A). The GCA further requires an FFL to respond
within 24 hours after receiving a request from ATF for such
records as may be required to determine the disposition of
one or more firearms “in the course of a bona fide eriminal
investigation.” 18 U.S.C. 923(g)(7).> 1In the course of
carrying out its duties under the GCA, ATF has created and
maintains the Firearms Tracing System (FTS), a massive
electronic database that serves to support criminal investi-
gations by federal, state, local, and international law enforce-
ment agencies. This case arises out of a FOIA request for
data from two sub-modules of the F'TS—the Trace Database
Sub-Module (Trace Database) and the Multiple Sales Data-
base Sub-Module (Multiple Sales Database). J.A. 30.*

3 Under the authority of the GCA (see 18 U.S.C. 923(g)), the Depart-
ment of the Treasury has issued regulations to implement the Act’s
record-keeping requirements. See 27 C.F.R. 178.126, 178.126a.

4 The nature and purposes of the Trace and Multiple Sales Databases,
and the justifications for ATF’s disclosure policies with regard to those
records, were described in a declaration executed by David L. Benton,
ATF’s Assistant Director for Field Operations, which was filed in the
district court in this case. J.A. 18-58. Mr. Benton was at that time the
principal assistant to the Director in policy formulation and imple-
mentation of ATF’s enforcement efforts involving ATF Special Agents
and inspectors assigned to ATF’s 23 field divisions nationwide. In that
capacity, Mr. Benton personally reviewed or was briefed daily on investi-
gations pertaining to criminal firearms enforcement. Mr. Benton began
his ATF career as a Special Agent in 1975 and has served in a variety of
managerial and supervisory positions. During his career, Mr. Benton
initiated numerous firearms traces as a criminal investigator and super-
vised a wide variety of firearms enforcement activities, including investi-



6

a. The Trace Database The Trace Database is used by
ATF to store and analyze data compiled when a law enforce-
ment agency contacts ATF and requests that ATF initiate a
trace on a weapon that has been recovered in connection
with a criminal investigation. J.A. 21-24. To request a trace,
the investigating agency must provide ATF with the manu-
facturer, weapon type, caliber, and serial number of the
firearm. J.A. 23. In addition, the requesting agencies
typically voluntarily provide ATF with additional data con-
cerning the weapon to be traced, including the location
where the weapon was recovered by the requesting agency,
the identity of any last known possessor of the firearm, and
the identities of any persons found with the possessor at the
time the gun was recovered. See J.A. 39-41.

In a typical case, ATF begins the tracing process by con-
tacting the firearm’s manufacturer or importer in order to
identify the FFL to whom the weapon was initially sold.
J.A. 23. The tracing continues through FFLs involved in
subsequent transactions, with the goal of identifying the
individual consumer who first purchased the gun at retail
from an FFL. Ibid. The tracing process stops at the first
retail purchase, because any subsequent sale or transfer of
the firearm by a non-FFL is not subject to the GCA’s

gations of firearms traffickers and violent criminal organizations. In his
prior position as Assistant Director for Liaison and Public Information,
Mr. Benton was responsible for all ATF FOIA disclosure decisions and
served as the deciding official on numerous FOIA requests for data from
the Trace Database. J.A. 18-20. Mr. Benton later became ATF’s Deputy
Director and retired from government service in the summer of 2002.

Appended to Mr. Benton’s declaration were letters to the Director of
ATF from the National President of the Fraternal Order of Police and the
Chairman of the Law Enforcement Steering Committee. Those letters
urged ATF not to release to the public the contents of the Trace Database
at issue here, based on concern that disclosure of the data could lead to
destruction of evidence and possible harm to law enforcement personnel,
informants, and witnesses. Gov’t C.A. App. 90-93.
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record-keeping and reporting requirements. Ibid. Approxi-
mately one-half of the trace requests in any given year
successfully identify the first retail purchaser of the firearm.
J.A. 24. ATF sends the results of each trace to the law
enforcement agency that requested the trace. Ibid.

The Trace Database contains information associated with
each of more than 200,000 firearm traces conducted by ATF
each year for more than 17,000 law enforcement agencies.
J.A. 24. As of November 9, 2000, the database contained
data associated with 1,261,593 traces, of which 920,655 were
initiated by state and local law enforcement agencies. Ibid.”
The Trace Database contains approximately 300 data ele-
ments for each trace request; those data elements include
information provided to ATF by the agency that requests
the trace, as well as information that ATF acquires during
the tracing process. Those elements consist of data relating
to (a) the law enforcement agency requesting the trace; (b)
the date and location where the traced firearm was re-
covered; (c) the purchaser of the firearm; (d) the possessor of
the firearm at the time of its recovery; (e) individuals associ-
ated with the possessor; (f) the licensed dealers who have
sold the firearm; and (g) the traced weapon itself (e.g., the
manufacturer, model, weapon type, caliber, and serial
number). J.A. 31-32.

Because of its size and electronic format, the Trace Data-
base also provides a valuable analytical investigative re-
source that ATF can utilize “to identify possible illegal
firearms trafficking, independent of any particular trace
request.” J.A. 27. For example, Online LEAD is a

=

° In NAACP v. Acusport Corp., Nos. 99 CV 7037(JBW) & 99 CV 3999
(JBW), 2002 WL 31234633 (E.D.N.Y. Sept. 18, 2002), in which trace data
were produced pursuant to a protective order but not made public, the
court stated that as of the date of its decision the Trace Database con-
tained records of approximately 1.5 million completed traces. See id. at
*7.
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computer-based software program that uses commercially
available software to perform automated analyses by linking
information from numerous records—e.g., records of diverse
firearm traces performed at the request of criminal enforce-
ment agencies throughout the Nation, as well as records of
multiple sales of firearms—to identify patterns of sales that
may indicate criminal activity. J.A. 26-27. It “provides
investigative leads to ATF Special Agents and police officers
working with ATF regarding illegal firearms traffickers by
analysis of FTS data.” J.A. 27. Similarly, the Youth Crime
Gun Interdiction Initiative (YCGII) seeks to determine the
illegal sources of guns for youths by analyzing trace data to
detect patterns in the local supply of erime guns. Ibid. The
YCGII is ATF’s “primary investigative technique to identify
the sources of illegal firearms trafficking to juveniles.” J.A.
27-28.

ATF has adopted a multi-tiered policy for the disclosure of
information in the Trace Database.

i. Pursuant to FOIA Exemption 7(A), ATF withholds all
information in the Trace Database for at least one year from
the date of the trace request. J.A. 32-33. ATF’s declarant
explained that “firearms traces may take many weeks or
months to complete, and the [one-year] delay allows law en-
forcement personnel sufficient time to complete the trace
process of identifying purchasers and possessors of the
firearm after it leaves the FFL’s distribution chain. The
one-year withholding period for all trace data also protects
against the possibility of interference with a recently-opened
investigation.” J.A. 33.

ii. Nine of the 300-plus data elements in the Trace Data-
base are withheld for five years pursuant to Exemption 7(A).
J.A. 34. Those nine elements consist of information identi-
fying the law enforcement agency requesting the trace (code
assigned to agency, agency name, agency city, and agency
zip code); weapon data (serial number, if the firearm was
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involved in multiple sales, and importer name); firearms
dealer identification data (license number, or “invalid” dealer
number for a source that does not have a federal license);
and date of retail purchase. See J.A. 34 n.2, 37. Data in
those categories are withheld for five years “because their
release, combined with the other FTS data that ATF cur-
rently releases, would enable members of the general public
to trace firearms used in crimes and interfere with law en-
forcement investigations.” J.A. 34. In addition, the many
gun-trafficking investigations conducted by ATF pursuant
to projects such as Online LEAD and the YCGII, which are
not tied to a particular trace request but rather grow out of
analysis of nationwide trace and multiple sales data, “can
take two years or longer to develop as firearms are re-
covered that indicate a pattern of possible violations.” J.A.
43.

In ATF’s experience, however, trace information “tends
to become ‘stale’ and less important to law enforcement
agencies after five years.” J.A. 34. That five-year period is
also consistent with the statute of limitations for violations of
the GCA (see 18 U.S.C. 3282), “which sufficiently reduces
the law enforcement interest in the data after that time to
tip the balance under FOIA in favor of disclosure.” J.A. 34.
Thus, ATF has determined that, of the 300 data elements in
the Trace Database, “protection of the [nine data elements]
for five years strikes the most appropriate balance between
public disclosure of as much information as possible and the
protection of law enforcement efforts.” J.A. 34-35.

Unless ATF is participating in a joint investigation with
the enforcement agency that requested a firearm trace, the
requesting agency has no law enforcement reason to inform
ATF of the progress of its investigation after the tracing
process is completed. ATF does not and could not feasibly
track the status of the individual investigations that underlie
the more than one million traces in the Trace Database. J.A.
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24-25, 29. In addition, long-term gun-trafficking investiga-
tions, based on computer analysis of the databases, are not
tied to the status of the particular case that precipitated the
initial trace request and may take years to develop and
complete. J.A. 27-28, 43. In ATF’s judgment, however,
“there is no doubt that many of the over 1.2 million trace
results in the FTS relate to open investigations.” J.A. 25.
Because the data are not “‘reasonably segregable’ in an open
investigation-specific manner, ATF FOIA policy * * * isto
provide as much data as possible under the FOIA, but to
withhold those data that would * * * reveal the results of
ATF’s trace before the [requesting] law enforcement agency
has had a reasonable opportunity to solve the crime that may
be related to the traced firearm,” or that would allow sus-
pects to “connect the dots” that law enforcement officials are
following in their efforts to detect patterns of illegal firearms
trafficking. J.A. 25-26.

iii. Names and addresses of private individuals in the
Trace Database, including the locations where traced fire-
arms were recovered, are withheld indefinitely for privacy
reasons under FOTA Exemption 7(C). J.A. 51-56. As the
government’s declarant explained, “[t]he public release of
this information could subject the persons named to harass-
ment and stigma.” J.A. 54. Although many of the in-
dividuals named in the Trace Database may be suspected of
criminal activity, others “simply could be innocent third par-
ties in the wrong place at the wrong time.” J.A. 55. And
“because the agency requesting the trace does not inform
ATF of whether possessors and their associates are ever
indicted or convicted of any offense, ATF has no way of
knowing whether the law enforcement agency requesting
the trace believes the possessor or associate to have had any
role in the crime.” J.A. 54.°

6 The court of appeals’ opinion states that “ATF withholds indefinitely
the individual names and addresses of all firearm purchasers, manu-
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b. The Multiple Sales Database The GCA requires an
FFL to submit a report to ATF whenever the FFL sells or
otherwise disposes of two or more handguns to an unlicensed
person within any five consecutive business days. 18 U.S.C.
923(2)(3)(A); see J.A. 22. ATF’s Multiple Sales Database
contains information derived from those reports. J.A. 22.7
Such multiple sales are not unlawful in and of themselves,
but they “may indicate illegal trafficking in firearms, and the
multiple sales reports are often the starting points for
investigations of illegal gun trafficking.” Ibid. Under FOIA
Exemption 7(A), ATF withholds all data in the Multiple
Sales Database for a period of two years. J.A. 47. After two
years, ATF releases the entire Multiple Sales Database,
except for individual names and addresses of retail firearms
purchasers, which are withheld indefinitely for privacy rea-
sons pursuant to Exemption 7(C). See J.A. 56.

3. Respondent City of Chicago is engaged in pending
state court civil litigation, in which respondent seeks injunc-
tive relief and damages against certain gun manufacturers,
distributors, and dealers. Pet. App. 2a.® That suit alleges

facturers, dealers and importers in both databases for privacy reasons.”
Pet. App. 4a. That is incorrect. Although the names and addresses of
individual firearms purchasers (as well as other private persons) are
withheld indefinitely under Exemption 7(C), the agency has not invoked
Exemption 7(C) with respect to manufacturers, dealers, or importers.
Rather, identifying information concerning those commercial actors is
withheld only temporarily, pursuant to Exemption 7(A), and then re-
leased. See J.A. 36-39, 41-42.

7 The Multiple Sales Database includes information pertaining to the
purchaser (name, address, and date of birth); weapons information
(manufacturer, weapon type, serial number, and caliber); and FFL
identifying information (name and address). J.A. 32. ATF reports that, as
of November 2002, the Multiple Sales Database contained approximately
700,000 records.

8 In that action, City of Chicago v. Beretta U.S.A. Corp., No. 98-CH-
15596 (Cir. Ct., Cook County, IlL), the City alleges that the defendants
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that the defendants’ marketing practices have facilitated vio-
lations of respondent’s firearms ordinances. Ibid. In fur-
therance of its interests in that litigation, the City submitted
a FOIA request to ATF for immediate access on CD-ROM to
the entire Trace and Multiple Sales Databases. See ibid.;
Gov’'t C.A. App. 10, 12-13 (Compl.), 19 (Mar. 3, 2000 demand
letter). In accordance with its practice of cooperating with
local law enforcement agencies under the GCA, ATF chose
to make a discretionary release to respondent of all data re-
lated to (a) trace requests submitted by the Chicago Police
Department, and (b) multiple-sales purchasers who are re-
sidents of Chicago. See Pet. App. 3a-4a; 18 U.S.C.
923(g)(1)(D). However, invoking FOIA Exemptions 6, 7(A),
and 7(C), ATF withheld from release under the FOIA
various categories of nationwide data for the specified
periods of time described above. See pp. 8-11, supra.’

4. Respondent then brought this action against ATF
under the FOIA. The district court granted the City’s

have created a “public nuisance” by marketing firearms in Chicago, where
it is essentially illegal to possess any gun. Respondent seeks injunctive
relief, as well as compensatory and punitive damages for the costs the City
incurs as a result of the presence of illegal guns in Chicago. See Gov’t C.A.
App. 10, T 5. Respondent apparently believes that obtaining information
from ATF regarding nationwide firearm distribution patterns would
assist it in establishing the distribution practices of the defendants in its
state court civil action. See Pet. App. 20a. The trial court dismissed re-
spondent’s state court action for failure to state a claim, but the suit was
recently reinstated by an Illinois appellate court. See City of Chicago v.
Beretta U.S.A. Corp., No. 1-00-3541, 2002 WL 31455180 (Ill. App. Ct. Nov.
4, 2002). On November 25, 2002, the defendant FFLs filed a motion for
rehearing in the appellate court and a petition for leave to file an appeal to
the Illinois Supreme Court. As a result of those filings, the judgment of
the state appellate court is currently stayed.

9 FOIA Exemption 6, 5 U.S.C. 552(b)(6), authorizes withholding of
“personnel and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy.” Exemp-
tion 6 is no longer at issue in this case. See note 11, infra.
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motion for summary judgment and ordered release under
the FOIA of the Trace and Multiple Sales Databases. Pet.
App. 19a-30a. The court first held that neither Exemption 6
nor Exemption 7(C) authorized the agency’s withholding of
the names and addresses contained in the ATF files. Id. at
23a-2ba. The court found that “whatever small privacy
interest an individual may have in protecting his identity in
connection with the purchase or possession of a weapon is
greatly outweighed by the public interest in the disclosure of
this information.” Id. at 24a (citation omitted). The district
court also held Exemption 7(A) to be inapplicable, finding
that the government had failed to “explain[] specifically how
[the requested] information would allow an individual to
interfere with an enforcement proceeding.” Id. at 26a-27a.
The court subsequently amended its judgment to require
ATF to produce all requested information contained in the
Trace and Multiple Sales Databases through the date of
production, regardless of when particular trace records were
created. Gov’t C.A. App. 126-127.

10 Contrary to respondent’s suggestions (e.g., Br. in Opp. 5, 6-7, 8, 21,
26), the district court’s decision did not rest on the resolution of disputed
factual issues, nor did the court conduct an evidentiary hearing on the
merits of the government’s exemption claims. Rather, the evidentiary
hearing centered on the discrete issue of “segregability” (see 5 U.S.C.
552(b); Pet. App. 27a-30a): i.c., whether, if some but not all of the re-
quested information was ultimately held to be exempt from compelled dis-
closure, the government could feasibly segregate and withhold the exempt
information, while releasing any data that were found to be non-exempt.
Respondent’s counsel stated at the outset that “the scope of the hearing
really is to look at whether or not it is feasible and practicable for the
Government to make certain deletions assuming the exemptions apply.”
J.A. 112-113. Although respondent’s counsel was occasionally permitted
(over the government’s objection) to pose questions that appeared to go to
the merits of the exemption claims (see, e.g., J.A. 132-134), the focus re-
mained on the severability question. Respondent’s post-hearing memoran-
dum noted that “a two-day hearing was held where the parties presented
evidence on the narrow issue of segregability.” R. 47, at 2 (emphasis
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5. The Court of Appeals for the Seventh Circuit affirmed.
Pet. App. 1a-16a.

a. The court of appeals held that Exemption 7(A) is
inapplicable, stating that “ATF could not identify a single
concrete law enforcement proceeding that could be en-
dangered by the release of this information.” Pet. App. 9a.
The court rejected ATF’s determination that if the data-
bases were released, an individual could use the withheld
information to deduce that a particular investigation is
underway. The court found that ATF had identified no
“single instance in which information has been pieced to-
gether in this type of scenario.” Id. at 8a. It also rejected
ATF’s evidentiary showing that release of the data could
identify and thereby threaten the safety of law enforcement
agents, result in witness intimidation, or otherwise interfere
with an ongoing investigation, stating that “ATF’s witnesses
failed to testify as to any specific instances in which dis-
closing the type of records requested did result in inter-
ference with any proceeding or investigation.” Ibid.

b. The court of appeals also held that the names and
addresses of individuals contained in the databases are not
protected from public disclosure under FOIA Exemption
7(C). Pet. App. 13a-15a. The court recognized that applica-
tion of Exemption 7(C) requires a balancing of the privacy
interest implicated by release against the public interest in
disclosure. Id. at 13a. With respect to the privacy interest
involved, however, the court “agree[d] with the district
court that the release of the requested names and addresses
does not raise any legitimate privacy concerns because the
purchase of a firearm is not a private transaction.” Id. at

added). David Benton, ATF’s primary declarant regarding the justifi-
cations for the agency’s withholding practices, did not testify at the
hearing. The district court issued no findings of fact bearing on the
applicability of Exemption 7(A) or 7(C); it granted summary judgment to
respondent. See Pet. App. 19a, 30a.
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13a-14a. The court of appeals further held that any “minimal
privacy interest” that might be implicated is “substantially
outweighed by the public’s interest in allowing the City to
further its suit in the state court.” Id. at 14a.

c. The government filed a petition for rehearing en banc.
On July 25, 2002, the court of appeals denied that petition.
Pet. App. 17a-18a. In the order denying rehearing, the court
amended its prior opinion to insert, after the first full para-
graph on page eight of the slip opinion (i.e., the first full
paragraph on Pet. App. 9a), the following paragraph:

We are not asking ATF to identify a specific instance
in which the release of information has interfered with
enforcement proceedings—we concede that this would
be impossible, in light of the fact that this type of infor-
mation has never before been released, and until it has,
it cannot be misused. Moreover, Robbins Tire makes
clear that a showing of specific instances of interference
is not required. 437 U.S. at 236. But this does not end
our inquiry. ATEF’s evidence might predict a possible
risk of interference with enforcement proceedings, but
these predictions are not reasonable. Instead, ATF has
provided us with only far-fetched hypothetical scenarios;
without a more substantial, realistic risk of interference,
we cannot allow ATF to rely on this FOIA exemption to
withhold these requested records.

Id. at 17a-18a.
SUMMARY OF ARGUMENT

I. Because the release of individual names and addresses
contained in the Trace and Multiple Sales Databases would
substantially intrude upon the individuals’ privacy interests,
without assisting the public in evaluating ATF’s own con-
duct, those names and addresses are protected from com-
pelled disclosure by FOIA Exemption 7(C).
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A. It is well established that release of individual names
and addresses in government files implicates substantial
privacy interests that must be weighed in the Exemption
7(C) balance. The court of appeals erred in discounting that
privacy interest based on the reporting requirements under
the Gun Control Act (GCA) that apply to commercial trans-
actions in firearms. Reporting of personal information to the
government cannot reasonably be equated with disclosure of
the same information to the public at large. Moreover, the
GCA strictly prohibits state and local officials from retaining
or disseminating data concerning multiple sales of firearms,
see 18 U.S.C. 923(g)(3)(B), thus making clear that Congress
did not contemplate indiscriminate public release of that in-
formation.

With respect to the Trace Database, the court of appeals’
minimization of the privacy interest implicated by disclosure
of individual names and addresses is even more misguided.
Release of names and addresses within that database would
override the individuals’ substantial and well-recognized in-
terest in avoiding public association with a criminal investi-
gation. The court of appeals was also incorrect in stating
that the names of all firearms purchasers must be reported
to federal, state, and local authorities; in fact, that require-
ment applies only to multiple sales of handguns. In addition,
many of the individuals whose names and addresses appear
in the Trace Database are not firearms purchasers at all, and
therefore cannot be said to have voluntarily subjected them-
selves to the regulatory scheme governing commercial fire-
arms transactions. The government’s declarant explained in
detail how release of the names and addresses in the Trace
Database could be expected to impair the privacy of persons
who had never been adjudged guilty of any wrongdoing.

B. Release of the individual names and addresses would
not meaningfully assist the public in evaluating ATF’s con-
duct. Although the court of appeals repeatedly referred to
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respondent’s interests in enforcing its gun ordinances and
prosecuting its state-court lawsuit, those interests are
irrelevant as a matter of law to the Exemption 7(C) balance.
And while the court of appeals also referred to the public
interest in monitoring ATF’s performance of its statutory
duties, it did not explain how release of the individual names
and addresses in the ATF databases would shed light on the
agency’s enforcement of the GCA.

C. Given the weighty privacy interests implicated by
release of the names and addresses contained in the Trace
and Multiple Sales Databases, compelled disclosure could be
justified (if at all) only by an overriding public interest.
Because respondent has failed to identify any meaningful
public interest in disclosure that is relevant to the Exemp-
tion 7(C) analysis, the balance in this case tips heavily
against disclosure.

II. The court of appeals erred in holding that none of the